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INFINEON TPM FW UPDATE TOOL SOFTWARE LICENSE AGREEMENT

BY DOWNLOADING AND/OR USING (INCLUDING COPYING) THE SOFTWARE, LICENSEE
AGREES TO BE BOUND BY THE TERMS AND CONDITIONS OF THIS AGREEMENT. IF
LICENSEE DOES NOT AGREE TO ALL TERMS AND CONDITIONS OF THIS AGREEMENT,
LICENSEE (INCLUDING YOU) SHALL NOT DOWNLOAD AND/OR USE (INCLUDING COPYING)
THE SOFTWARE.
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DEFINITIONS

"Agreement" means this Infineon TPM FW Update Tool Software License Agreement.
"Documentation" means the technical information potentially provided along with the Software.
"Licensee" means the company or individual indicated in the Registration.

"Licensed Items" means the Software and the Documentation.

"Licensor” means Infineon Technologies AG, having its offices at Am Campeon 1-12, 85579
Neubiberg, Germany.

"Registration” means an account with Licensor's internet service Mylnfineon.com enabling the
download of the Software.

"Software" means the files forming part of Licensor's TPM FW Update Tool package.

"Subcontractor” shall mean a third party providing services to Licensee with respect to the
Software.

"You" means (i) if Licensee is a company, an individual acting in the ordinary course of
business of Licensee; or (ii) if Licensee is an individual, Licensee.

IMPORTANT NOTICE

Licensor is not and cannot be aware of the specific application of the Software by Licensee.
However, Software may from time to time be used by Licensee in applications where failure of
the Software may predictably cause damage to persons’ life or health or to property
(hereinafter "Critical Applications").

Licensee acknowledges that Licensor has not specifically designed or qualified the Software
for Critical Applications that the Software may contain errors and bugs and that Licensee is
required to qualify the Software for Critical Applications pursuant to the applicable local quality,
safety and legal requirements before permitting or giving access to any such use.

LICENSE GRANT

For the term and subject to the terms and conditions of this Agreement, Licensor hereby
grants Licensee under Licensor's intellectual property rights in the Licensed Items a limited,
worldwide, non-exclusive, non-transferable, non-assignable, non-sublicensable, royalty-free

right to

0] use and reproduce the Software in order to install and run the Software on and/or in
connection with Licensor hardware only;

(i) use the Documentation as required in order to exercise the rights pursuant to (i);

(iii) have the rights granted pursuant to (i) and (ii) exercised by its Subcontractors.

Licensee agrees to be fully liable towards Licensor for any and all damages arising out of any
acts or omissions of Subcontractors when "have rights" are exercised under this Agreement.

Except for the limited rights granted in Section 3.1, Licensor retains all right, title and interest
in and to the Licensed Items and all intellectual property rights therein. The license rights
granted pursuant to this Agreement do not transfer to Licensee title or ownership in the
Software or any copies thereof, but only a limited right of use.
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Open Source Software
Parts of the Software contain or are open source software as listed below under A.

This Agreement does not limit or supersede Licensee's rights under the license of any such
open source software. In case of conflict, the license terms of such open source software shall
supersede the terms and conditions of this Agreement. Licensee may redistribute such open
source software only in compliance with the licensing terms applicable to such open source
software.

Notwithstanding anything to the contrary in this Agreement, the file IFXTPMUpdate.efi shall
exclusively be governed by the terms and conditions listed below under B.

RESTRICTIONS

Licensee shall not itself or through any third party:

0] reproduce the Software (including printouts thereof) unless otherwise permitted under
this Agreement or by mandatory statutory law;

(i) remove any copyright notices contained in the Licensed Items;

(iii) publicly display, publicly perform, publish or broadcast the Licensed Items without

Licensor's prior written approval,

(iv) sell, lease, license or sublicense the Licensed Items to any third party without
Licensor’s prior written approval;

(V) make available the Licensed Items or assign or otherwise transfer any right in the
Licensed Items to third parties;

(vi) use the Licensed Items for the purposes of determining whether they are covered by
any intellectual property rights (including without limitation patents and copyrights) of
Licensee or any other third party;

(vii) directly or indirectly bring any suit before any court or administrative agency or
otherwise assert any claim against Licensor, its subsidiaries, and/or their respective
suppliers or customers due to their development, use, reproduction, manufacturing,
marketing, sale, distribution, licensing, sublicensing or other disposal of the Licensed
ltems based on infringement of any of Licensee's intellectual property rights (including
without limitation patents and copyrights).

CONFIDENTIAL INFORMATION

Licensee shall treat ideas, concepts and information incorporated in the Software, the source
code of the Software, the Documentation and the content of this Agreement (together
hereinafter "Confidential Information") confidential, not disclose it to any third party other than
its employees who are bound to confidentiality obligations not less strict than those contained
in this Agreement unless otherwise agreed in writing between Licensee and Licensor, not use
it for any other purposes than for using the Software in accordance with this Agreement, and
protect the confidentiality of such information with the same degree of care which it uses to
protect its own confidential information but at least with reasonable care. Company may share
Confidential Information with its Subcontractors only after having secured that the respective
Subcontractor has agreed to be bound by the terms and conditions of this Agreement.

The obligations pursuant to Section 6.1 shall not apply with respect to information that: (i) was
publicly known or made generally available in the public domain prior to the time of disclosure
to Licensee by Licensor; (ii) becomes publicly known or made generally available after
disclosure to Licensee by Licensor through no action or inaction of Licensee; or (iii) is in the
possession of Licensee, without confidentiality restrictions, at the time of disclosure by
Licensor as shown by Licensee’s records immediately prior to the time of disclosure.

Licensee shall designate the right to use the source code of the Software and the
Documentation only to such employees who are bound to confidentiality obligations not less
strict than those contained in this Agreement.
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TERM AND TERMINATION

This Agreement will become effective upon Licensee's start to use the Software and shall
remain in effect for an unlimted term.

This Agreement shall automatically terminate if Licensee is in breach of any provision of this
Agreement.

Licensee may terminate this Agreement at any time by stop using the Software and deleting
all copies of the Software in Licensee's control.

Licensor may terminate this Agreement by giving 2 weeks written notice to Licensee to the
address indicated in the Registration (i) if a third party claims to have intellectual property
rights in the Software; (i) if Licensee itself or through any third party directly or indirectly brings
any suit before any court or administrative agency or otherwise asserts any claim against
Licensor and/or any of its Affiliates, suppliers or customers due to their development, use,
reproduction, manufacturing, marketing, sale, distribution, licensing, sublicensing or other
disposal of the Licensed Items based on infringement of any of Licensee's intellectual property
rights (including without limitation patents and copyrights); and/or (iii) in case of a change of
control of Licensee.

Upon expiration or termination of this Agreement for any reason, the rights and licenses
granted to Licensee under this Agreement shall immediately cease. Licensee shall
immediately stop using the Licensed Items, destroy all copies of the Licensed Items which are
in Licensee's control, and, upon Licensor's written request, provide Licensor with a written
certification from an authorized officer of Licensee within five (5) business days after
Licensor's request, confirming that all copies of the Licensed Items have been destroyed.

The provisions of Sections 3.2, 5, 6, 7.6, 8, 9 10 and 11 shall survive any termination or
expiration of this Agreement.

WARRANTY

Licensee acknowledges that the Licensed Items are provided by Licensor free of charge.
Accordingly, without prejudice to Section 9, the Licensed Items provided by Licensor under
this Agreement are provided "AS IS" without any warranty or liability of any kind and Licensor
hereby expressly disclaims any warranties or representations, whether express, implied,
statutory or otherwise, including but not limited to warranties of workmanship, merchantability,
fitness for a particular purpose, defects in the Licensed Items or non-infringement of third
parties' intellectual property rights.

LIABILITY

Nothing in this Agreement shall limit or exclude Licensor's liability under mandatory statutory
liability laws, or in cases of Licensor's intentional misconduct or gross negligence.

Without prejudice to Section 9.1, Licensor's liability under and/or in connection with this
Agreement shall be excluded in all other cases.

EXPORT REGULATIONS

Licensee shall comply with all applicable national and international laws and regulations, in
particular the applicable anti-terrorism and trade regulations. Licensee also agrees not to
export, re-export or transfer any products developed with or using products, information,
software or technology delivered by Licensor, in violation of any applicable laws or regulations
of the competent authorities.

Licensee shall neither (a) use any products, information, software and technology delivered by
Infineon in or in connection with nuclear technology or weapons of mass destruction (nuclear,
biological or chemical) and carriers thereof nor (b) supply military, paramilitary, police,
intelligence agencies or civil administrations of such institutions or other institutions acting on
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behalf of them, with products, information, software or technology which are subject to export
licensing requirements.

APPLICABLE LAW / VENUE

This Agreement shall be governed by Swiss law without reference to its conflicts of law
provisions. The application of the United Nations Convention on Contracts for the
International Sale of Goods of April 11, 1980, shall be excluded.

The Commercial Court of the Canton of Zurich (Handelsgericht des Kantons Zirich)
shall have exclusive jurisdiction on any dispute arising out of or in connection with this
Agreement.

GENERAL PROVISIONS

Licensee shall not assign this Agreement or any rights or obligations hereunder, without the
prior written consent of Licensor.

This Agreement embodies the entire understanding between Licensor and Licensee with
respect to the subject matter contained herein, and replaces any prior oral or written
communications between them. General Terms and Conditions of either party shall not apply
to this Agreement.

If any provision of this Agreement is considered void or unfeasible by a court of competent
jurisdiction, the remaining provisions of this Agreement shall remain in full force and effect.

This Agreement may only be modified or amended in written form. This form requirement can
only be waived by mutual written agreement.

OPEN SOURCE SOFTWARE

A.

A.l.

Portions of the Software are or incorporate open source software requiring the following
statements:

Trusted Platform Module Library
License and Notices
Copyright Licenses:

* Trusted Computing Group (TCG) grants to the user of the source code in this specification
(the "Source Code") a worldwide, irrevocable, nonexclusive, royalty free, copyright license to
reproduce, create derivative works, distribute, display and perform the Source Code and
derivative works thereof, and to grant others the rights granted herein.

* The TCG grants to the user of the other parts of the specification (other than the Source
Code) the rights to reproduce, distribute, display, and perform the specification solely for the
purpose of developing products based on such documents.

Source Code Distribution Conditions:

* Redistributions of Source Code must retain the above copyright licenses, this list of
conditions and the following disclaimers.

* Redistributions in binary form must reproduce the above copyright licenses, this list of
conditions and the following disclaimers in the documentation and/or other materials provided
with the distribution.

Disclaimers:

* THE COPYRIGHT LICENSES SET FORTH ABOVE DO NOT REPRESENT ANY FORM OF
LICENSE OR WAIVER, EXPRESS OR IMPLIED, BY ESTOPPEL OR OTHERWISE, WITH
RESPECT TO PATENT RIGHTS HELD BY TCG MEMBERS (OR OTHER THIRD PARTIES)
THAT MAY BE NECESSARY TO IMPLEMENT THIS SPECIFICATION OR OTHERWISE.
Contact TCG Administration
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(admin@trustedcomputinggroup.org) for information on specification licensing rights available
through TCG membership agreements.

* THIS SPECIFICATION IS PROVIDED "AS I1S" WITH NO EXPRESS OR IMPLIED
WARRANTIES WHATSOEVER, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE, ACCURACY, COMPLETENESS, OR
NONINFRINGEMENT OF INTELLECTUAL PROPERTY RIGHTS, OR ANY WARRANTY
OTHERWISE ARISING OUT OF ANY PROPOSAL, SPECIFICATION OR SAMPLE.

* Without limitation, TCG and its members and licensors disclaim all liability, including liability
for infringement of any proprietary rights, relating to use of information in this specification and
to the implementation of this specification, and TCG disclaims all liability for cost of
procurement of substitute goods or services, lost profits, loss of use, loss of data or any
incidental, consequential, direct, indirect, or special damages, whether under contract, tort,
warranty or otherwise, arising in any way out of use or reliance upon this specification or any
information herein.

UEFI Development Kit 2014 SP1.P1
Copyright (c) 2006 - 2014, Intel Corporation.
All rights reserved

Redistribution and use in source and binary forms, with or without modification, are permitted
provided that the following conditions are met:

* Redistributions of source code must retain the above copyright notice, this list of conditions
and the following disclaimer.

* Redistributions in binary form must reproduce the above copyright notice, this list of
conditions and the following disclaimer in the documentation and/or other materials provided
with the distribution.

THIS SOFTWARE IS PROVIDED BY THE COPYRIGHT HOLDERS AND CONTRIBUTORS
"AS IS" AND ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED
TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE ARE DISCLAIMED. IN NO EVENT SHALL THE COPYRIGHT
HOLDER OR CONTRIBUTORS BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL,
SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT
LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; LOSS OF USE,
DATA, OR PROFITS; OR BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY
THEORY OF LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT
(INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF THE USE
OF THIS SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.

OpenSSL Toolkit 0.9.8zb

This product includes software developed by the OpenSSL Project for use in the OpenSSL
Toolkit (http://www.openssl.org/)

Copyright (c) 1998-2011 The OpenSSL Project. All rights reserved.

Redistribution and use in source and binary forms, with or without modification, are permitted
provided that the following conditions are met:

* Redistributions of source code must retain the above copyright notice, this list of conditions
and the following disclaimer.

* Redistributions in binary form must reproduce the above copyright notice, this list of
conditions and the following disclaimer in the documentation and/or other materials provided
with the distribution.

* All advertising materials mentioning features or use of this software must display the
following acknowledgment:
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"This product includes software developed by the OpenSSL Project for use in the OpenSSL
Toolkit. (http://www.openssl.org/)"

* The names "OpenSSL Toolkit" and "OpenSSL Project” must not be used to endorse or
promote products derived from this software without prior written permission. For written
permission, please contact openssl-core@openssl.org.

* Products derived from this software may not be called "OpenSSL" nor may "OpenSSL"
appear in their names without prior written permission of the OpenSSL Project.

* Redistributions of any form whatsoever must retain the following acknowledgment:

"This product includes software developed by the OpenSSL Project for use in the OpenSSL
Toolkit (http://www.openssl.org/)"

THIS SOFTWARE IS PROVIDED BY THE OpenSSL PROJECT "AS IS™ AND ANY
EXPRESSED OR IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE ARE DISCLAIMED. IN NO EVENT SHALL THE OpenSSL PROJECT OR ITS
CONTRIBUTORS BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL,
EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT LIMITED TO,
PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; LOSS OF USE, DATA, OR
PROFITS; OR BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY
OF LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING
NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF THE USE OF THIS
SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.

B. IFXTPMUpdate.efi is exclusively be governed by the following terms and conditions:

B.1. TPM UEFI Driver Implementation
Copyright © 2017, Infineon Technologies AG

Redistribution and use in source and binary forms, with or without modification, are permitted
provided that the following conditions are met:

1. Redistributions of source code must retain the above copyright notice, this list of conditions
and the following disclaimer.

2. Redistributions in binary form must reproduce the above copyright notice, this list of
conditions and the following disclaimer in the documentation and/or other materials provided
with the distribution.

3. Neither the name of the copyright holder nor the names of its contributors may be used to
endorse or promote products derived from this software without specific prior written
permission.

THIS SOFTWARE IS PROVIDED BY THE COPYRIGHT HOLDERS AND CONTRIBUTORS
"AS I1S" AND ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED
TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE ARE DISCLAIMED. IN NO EVENT SHALL THE COPYRIGHT
HOLDER OR CONTRIBUTORS BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL,
SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT
LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; LOSS OF USE,
DATA, OR PROFITS; OR BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY
THEORY OF LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT
(INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF THE USE
OF THIS SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.

B.2.  Trusted Platform Module Library
License and Notices
Copyright Licenses:
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* Trusted Computing Group (TCG) grants to the user of the source code in this specification
(the "Source Code") a worldwide, irrevocable, nonexclusive, royalty free, copyright license to
reproduce, create derivative works, distribute, display and perform the Source Code and
derivative works thereof, and to grant others the rights granted herein.

* The TCG grants to the user of the other parts of the specification (other than the Source
Code) the rights to reproduce, distribute, display, and perform the specification solely for the
purpose of developing products based on such documents.

Source Code Distribution Conditions:

* Redistributions of Source Code must retain the above copyright licenses, this list of
conditions and the following disclaimers.

* Redistributions in binary form must reproduce the above copyright licenses, this list of
conditions and the following disclaimers in the documentation and/or other materials provided
with the distribution.

Disclaimers:

* THE COPYRIGHT LICENSES SET FORTH ABOVE DO NOT REPRESENT ANY FORM OF
LICENSE OR WAIVER, EXPRESS OR IMPLIED, BY ESTOPPEL OR OTHERWISE, WITH
RESPECT TO PATENT RIGHTS HELD BY TCG MEMBERS (OR OTHER THIRD PARTIES)
THAT MAY BE NECESSARY TO IMPLEMENT THIS SPECIFICATION OR OTHERWISE.
Contact TCG Administration

(admin@trustedcomputinggroup.org) for information on specification licensing rights available
through TCG membership agreements.

* THIS SPECIFICATION IS PROVIDED "AS I1S" WITH NO EXPRESS OR IMPLIED
WARRANTIES WHATSOEVER, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE, ACCURACY, COMPLETENESS, OR
NONINFRINGEMENT OF INTELLECTUAL PROPERTY RIGHTS, OR ANY WARRANTY
OTHERWISE ARISING OUT OF ANY PROPOSAL, SPECIFICATION OR SAMPLE.

* Without limitation, TCG and its members and licensors disclaim all liability, including liability
for infringement of any proprietary rights, relating to use of information in this specification and
to the implementation of this specification, and TCG disclaims all liability for cost of
procurement of substitute goods or services, lost profits, loss of use, loss of data or any
incidental, consequential, direct, indirect, or special damages, whether under contract, tort,
warranty or otherwise, arising in any way out of use or reliance upon this specification or any
information herein.

B.3. UEFI Development Kit 2014 SP1.P1
Copyright (c) 2006 - 2014, Intel Corporation.
All rights reserved

Redistribution and use in source and binary forms, with or without modification, are permitted
provided that the following conditions are met:

* Redistributions of source code must retain the above copyright notice, this list of conditions
and the following disclaimer.

* Redistributions in binary form must reproduce the above copyright notice, this list of
conditions and the following disclaimer in the documentation and/or other materials provided
with the distribution.

THIS SOFTWARE IS PROVIDED BY THE COPYRIGHT HOLDERS AND CONTRIBUTORS
"AS IS" AND ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED
TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE ARE DISCLAIMED. IN NO EVENT SHALL THE COPYRIGHT
HOLDER OR CONTRIBUTORS BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL,
SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT
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LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; LOSS OF USE,
DATA, OR PROFITS; OR BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY
THEORY OF LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT
(INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF THE USE
OF THIS SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.

OpenSSL Toolkit 0.9.8zb

This product includes software developed by the OpenSSL Project for use in the OpenSSL
Toolkit (http://www.openssl.org/)

Copyright (c) 1998-2011 The OpenSSL Project. All rights reserved.

Redistribution and use in source and binary forms, with or without modification, are permitted
provided that the following conditions are met:

* Redistributions of source code must retain the above copyright notice, this list of conditions
and the following disclaimer.

* Redistributions in binary form must reproduce the above copyright notice, this list of
conditions and the following disclaimer in the documentation and/or other materials provided
with the distribution.

* All advertising materials mentioning features or use of this software must display the
following acknowledgment:

"This product includes software developed by the OpenSSL Project for use in the OpenSSL
Toolkit. (http://www.openssl.org/)"

* The names "OpenSSL Toolkit" and "OpenSSL Project" must not be used to endorse or
promote products derived from this software without prior written permission. For written
permission, please contact openssl-core@openssl.org.

* Products derived from this software may not be called "OpenSSL" nor may "OpenSSL"
appear in their names without prior written permission of the OpenSSL Project.

* Redistributions of any form whatsoever must retain the following acknowledgment:

"This product includes software developed by the OpenSSL Project for use in the OpenSSL
Toolkit (http://www.openssl.org/)"

THIS SOFTWARE IS PROVIDED BY THE OpenSSL PROJECT "AS IS™ AND ANY
EXPRESSED OR IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE ARE DISCLAIMED. IN NO EVENT SHALL THE OpenSSL PROJECT OR ITS
CONTRIBUTORS BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL,
EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT LIMITED TO,
PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; LOSS OF USE, DATA, OR
PROFITS; OR BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY
OF LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING
NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF THE USE OF THIS
SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.
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